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Please find below and/or attached an Office communication concerning this application or proceeding. 
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Status " ' erm adjUS ' ment - 366 37 ° FR S ° 0mmUniCa,i0n ' even if ,ime 'y -nay reduce a § ny 

1 )EI Responsive to communication(s) filed on 12 April 2001 . 

2a)D This action is FINAL oh\^Fl Th,v *■ 

2b )l£l 'his action is non-final 

4) E Claim(s) ^ is/are pending in the application. 
4a) Of the above claim(s) is /are withdrawn from consideration 

5) U Claim(s) is/are allowed. 

6M Claim(s) 940 is/are rejected. 
7)D Claim(s) is/are objected to. 

■ JL^Zr- are 10 rearicfion **- requiremem - 

9)D The specification is objected to by the Examiner 

1 0)D The drawing) fi.ed on is/ar , a) D accepted or b) D objected to by the Examiner 

Apphcant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a) 
H)D The proposed drawing correction filed on is - a)!"! acorns hMH h- 

,f )LJ a PP rov ed b)U disapproved by the Examine 

If approved, corrected drawings are required in rep.y to this Office action 

12) Q The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) H Acknowledgment is made of a claim for foreign priority under 35 U.S.C § 1 1 9(a)-(d) or (f) 
aMAU b)D Some*c)D None of: ( ) W ( °' 

1 -IS Certified copies of the priority documents have been received 

2.D Certified copies of the priority documents have been received in Application No 

* See^ e" ~ '^^^^^^^ h "* — 

See the attached detai.ed Office action for a list of thicatlW c£5S received 

14)D Acknowledgment is made of a claim for domestic priority under 35 U S C « 11 qm '/» 

a) □ The translation nf th. . § (e) (t ° a P rovis,onal application). 

Notice of References Cited (PTO-892) I — 1 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 2 H SUmmary (PT °' 41 3) Paper No < s >- — 

3) Bfl Information Disclosure Statement(s) (PTO-1 449) Paper No(s) 3 other ^ ApP ' ICati0n (PT0_1 52 > 



U.S. Patent and Trademark Office 
PTO-326 (Rev. 04-01) 



Part of Paper No. 5 



Application/Control Number: 09/834, 140 

Art Unit: 1761 ' - ge2 

Response to Arguments 



Priority 

Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which papers 
have been placed of record in the file. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

Claims 9-20 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 9 is indefinite because the scope of the term "immediate" is unknown. 
The claims are indefinite because the process steps are not recited in a positive manner, 
e.g., -heating- versus "heated." 

Claim 10 is indefinite because it is unclear how it further defines claim9. Specifically, it 
appears that the "PU" is inherently defined as that which is recited. 

Claim 18 is indefinte because the scope of the phrase "partially takes place" is not 

known. 



Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



Application/Control Number: 09/834 140 

' Faee 3 

Art Unit: 1761 

Stiff 5K£ ° f b t ^ ed fF th0U « h * e mention is not identically disclosed or described as set forth in 

uZ M ' d ±e dlfferences be^n the sub ect matter sought to be patented and the orior art are 

such to Je subject matter as a whole would have been obvious at the time the i£JSi^SS^^L 
having orinary skill « the art to which said subject matter pertains. Patentability shall not be S5£S by Z 
manner m which the invention was made. uegduvea oy me 

Claims 9-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over De Stoutz 
(U.S. Pat No. 3,394,042)(hereinafter Stoutz) in view of applicants' admissions. 

Stoutz teaches the pasteurization of beverages, such as beer. Fig. 5 shows the 
time/temperature regime for the alcoholic beverage wine. From this figure it can be seen that the 
beverage is cooled immediately after it has reached its maximum temperature. Stoutz also 
teaches the use of recuperators and various heating phases. See Fig. 1. 

Applicant admits that which is known in the prior art concerning the pasteurization of 
beer. See pages 1-5 of the specification. Applicant admits that the calculation claimed in claim 
2 is the standard equation used in the art when optimizing or designing a pasteurization process. 
Further, the use of a recuperator is discussed. It would have been obvious to one of ordinary 
skill in the art to utilize the notoriously well known prior art equation in order to optimize the 
pasteurization process of Stoutz. 

While neither disclosure teaches using a heating phase that is shorter than the cooling 
phase, this is a parameter that is a result effective variable that those of ordinary skill in the art 
would optimize in order to obtain the desired result. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Curtis E. Sherrer whose telephone number is 703-308-3847. The 
examiner can normally be reached on Tuesday-Friday, 8AM-6:30PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 703-308-3959. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-305-3602 for regular 
communications and 703-305-3602 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0661. 




Curtis E. Sherrer 
Primary Examiner 
November 22, 2002 



